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DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-5, 7-13 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Highland US2982045. 

Regarding claims 1 and 10, Highland discloses a fishing net for the 
capture and live release of a fish comprising: a handle 12 grasped by a user of 
the net; and, a net 16 attached to the handle and having two sections, a first and 
upper section 10 a mouth end of which is attached to the handle for scooping a 
fish into the net (col 2, lines 6-1 1 ), and a second and lower section 20 in which 
the fish 24 is retained after capture and until release, the lower end of the upper 
section 1 0 of the net being open for the fish to fall through the upper section of 
the net into the second section 20 thereof, the upper end of the lower section of 
the net being open for the fish to fall into the lower section of the net, and the 
lower end of the second section of the net being closed so to retain the fish in the 
net after its capture (please refer to figure 1 for a more detailed view of the 
orientation of the top and bottom sections as disclosed). 

Regarding claim 2, Highland discloses the fishing net of claim 1 in which 
the handle 12 has one end (distal the net portion) which is grasped by a 
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fisherman to maneuver the net when a fish is caught on the end of a line, the 
other end of the handle comprising a loop 14 about which the upper end of the 
first section 10 of the net attaches, the loop defining a mouth of the net. 

Regarding claim 3, Highland discloses the fishing net of claim 2 in which 
the largest diameter and greatest circumference of the net is at the open, upper 
end 14 of the first section of the net. 

Regarding claims 4 and 13, Highland discloses the fishing net of claim 3 in 
which the first section of the net 10 tapers in diameter from its upper end to its 
lower end, the taper in diameter being a gradual taper so the upper section of the 
net has sufficient volume to hold a fish once the fish is caught in the net (col 2, 
line 10). 

Regarding claims 5 and 1 1 , Highland discloses the fishing net of claim 4 
further including a band 18 encircling the net at the juncture between the first 10 
and second 20 sections of the net, the lower end of the upper section of the net 
and the upper end of the lower section of the net each being connected to the 
band, and the band defining a mouth to the second section of the net (please 
refer to figure 1 for a more detailed view of the orientation of the top and bottom 
sections as disclosed). 

Regarding claim 7, Highland discloses the fishing net of claim 5 in which 
the second section of the net forms a pocket whose lower end is closed so a fish 
landed in the net cannot escape through the bottom of the net, 

Regarding claim 8, Highland discloses the fishing net of claim 7 in which 
the pocket comprises an elongated, narrow diameter fish net 20 whose length is 
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greater than its diameter at the mouth of the second section of the net (refer to 
figure 1). 

Regarding claims 9 and 12, Highland discloses the fishing net of claim 7 in 
which the length of the pocket is wider than the diameter of the pocket so a fish 
caught in the net will fit lengthwise into the second section of the net, be 
constrained therein and not able to move about in the bottom of the net, thereby 
allowing a fisherman to readily grasp and control the fish by encircling his hand 
around the outside of the second section of the net and squeezing the fish (col 2, 
line 46-51). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 6 and 14 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Highland in view of Jardim US 2549475. 
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Regarding claims 6 and 14, Highland discloses the band 18 made of metal 
or high impact plastic (col 2, line 22-23). 

Highland does not disclose that the band is elastic. 

Jardim discloses a fishing net with a band 18 which is a constricting 
rubber band, and therefore inherently elastic. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to apply the teaching of Jardim of a rubber, elastic band to 
the invention of Highland in order to allow a fish to enter the lower portion of the 
net with minimal damage or injury to the animal, while still restraining the animal 
in place. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Robbins US3223189; Bryant et al. US5501026 ; Wilding 
EP0354640A2. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Bethany L. Griles whose telephone number is 
703.305.1839. The examiner can normally be reached on Monday through 
Friday 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Peter M. Poon can be reached on 703.308.2574. The fax 
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phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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